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"Neutral Assistance" is referred to a class of behavior: the neutral actors with 
continued resistance, non-specific objects of everyday behavior, but in fact they 
promote the development of criminal behavior. This neutral assistance theory in our 
country is known little, and in judicial practice, it is treated as assistant crime or 
innocent, but for the same or similar case, the verdict is different. That is, the 
referee thought of in the area of judicial practice lack of uniform and standard, some 
courts also do not pay attention to the neutral assistance theory, which is harmful to 
the realization of fair and effective administration of justice. Therefore, I believe 
that this behavior should explore, analyze theoretical thinking whether this behavior 
can be fined, and put the theory into practice. 
Based on the general conditions of assistant crime, and examining the 
doctrine and jurisprudence on natural assistance in Germany, Japan and Taiwan, 
drawing on existing ideas, I will try to identify the scope of such acts can be fined. 
While the theoretical analysis, I also find some information about the 
behavior of neutral assistance cases. Because this type of cases are numerous and 
complex, I focus on the cases on Crimes of Production And Sale of Fake or 
Substandard Commodities, and attempt to make analysis of the case, to find the 
problems of in the practice, and to verify the reasonableness of the theory in this 
article. 
I believe that, with scope of the neutral assistance behavior should be 
analyzed from both subjective and objective aspects, namely, the perpetrators 
should have assistance intention and the type of behavior. First, the judgment of the 
assistance intention is mainly based on the provisions of the Criminal Law and 
expressly requires that the perpetrators cannot be too cautious do everything, which 
only for committing acts of subjective crime and having a clear understanding of the 
results. Second, to help distinguish the type of behavior is mainly based on two 













conduct has the potential, as well as legal interest has reached the degree of 
infringement of the law can be fined or infringement of Infraction, when the 
behavior is independent and harmless, it is innocent, when it has no independence, 
it can be fined with a possibility, but when it is a harmful behavior, it should be 
punished. 
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【骗保案】A 为偿还 B 的借款，产生保险诈骗的念头，并在三家保险公司
投保。B 在 A 的多次劝说下答应与 A 一起实施保险诈骗。之后，由被告人 A












题是，A 教唆 B 实施的故意伤害行为是否构成犯罪，显然存在着几种结果：（1）
A 构成故意伤害罪可罚；（2）A 不构成故意伤害罪不可罚；（3）A 构成故意伤
                                                 
① 共犯在刑法理论中可以分为狭义共犯和广义共犯，狭义共犯仅指教唆犯和帮助犯，广义共犯则包括了
狭义共犯和正犯。此处是指狭义共犯。且本文未做特殊指出，共犯概念都仅指狭义共犯。 
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